
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for August 18, 2004 PLANNING COMMISSION MEETING

P.A.S.: Change of Zone #04043

PROPOSAL:
Revise language in the LMC §27.47.020, 27.47.035, 27.47.040, 27.49.020, 27.49.030,
27.49.050, 27.51.040, 27.51.060 to amend the I-1, I-2, I-3 Industrial zoning districts to
allow churches as a conditional use in each of those districts.

CONCLUSION: Allowing churches to locate in industrial districts may create conflicts in
regard to health, safety, and general welfare. These conflicts can be
lessened or resolved if certain conditions, for the protection of the
members of a church, are met.

 

RECOMMENDATION:  Approval

GENERAL INFORMATION:

ANALYSIS:
1. This is a request to allow churches as a conditional use in the I-1, 1-2, I-3 by

amending various sections in the zoning ordinance. See attached.

2. This request is in response to an existing illegal church located within an I-1,
Industrial Zoning District. Notifications of this violation were made by the
Department of Building and Safety to the group occupying the facility. After
discussion of this issue, it was felt that the preferred avenue was to proceed with a
text amendment. This amendment, although preferred, does raise concerns
regarding health, safety, and welfare.

3. Churches are allowed in the R-1, R-2, R-3, R-4, R-5, R-6, and R-7 Residential
districts by permitted conditional use, the B-1 Local Business, B-3 Commercial
districts, B-4 Lincoln Center Business District, AG Agricultural District, and AGR
Agricultural Residential District as permitted uses, and O-3 Office Park District, RT
Residential Transition District, B-2 Planned Neighborhood District, by use permit.

4. By approving these amendments to the I-1, I-2, I-3 Industrial Districts would leave
only 3 districts, the B-5 Planned Regional Business District, H-1 Interstate
Commercial District, and the H-4 General Commercial District, where such a use is
not permitted. These districts could be considered less intensive districts as
compared to the proposed amended districts.
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5. Some uses presently allowed as a permitted use, conditional permitted use, or by
special permitted use may not be compatible with large assemblies of people with
which churches are normally associated. The handling and storage of hazardous
materials presents potential risks to nearby uses in the event of accidents that result
in fire, explosion, or emission. To offset these concerns the Lincoln-Lancaster
County Health Department has made the following recommendations:

The applicant shall:

5.1. Within 48 hours of becoming aware that quantities of hazardous materials
requiring a permit under the Lincoln Municipal Code are being stored,
transported, dispensed, used or handled on property within 300 feet of the
church, notify the Health Department of such condition.

5.2. In the event quantities of hazardous materials requiring a permit under the
Lincoln Municipal Code are being stored, transported, dispensed, used or
handled on property within 300 feet of the church, Permittee shall work in
cooperation and consultation with the Health Department to develop a plan
to protect the health, safety, and welfare of persons using Permittee’s
property.  Such plan may include, but not be limited to, the establishment of
training programs for employees to detect the presence of hazardous
materials and evacuate the premises, the installation of filtration systems in
the HVAC system, or other precautionary measures.

5.3. The church shall be equipped with no more than two emergency shut-off
switches approved by the Health Department so the air intake systems can
be immediately shut down in the case of a hazardous chemical spill in the
area.  The switches shall be located so they are easily accessible at all
times to the Permittee’s staff. Permittee’s staff shall be trained on how to
operate the switches.”

6 In addition to the conditions of the permitted conditional use above, further assurances of
health, safety, and welfare of people must be met regarding accessory uses
customarily incidental to churches such as early childhood care facilities and schools.
These accessory uses would place more vulnerable populations in conflict for longer
time durations with potentially hazardous uses found in the industrial districts. As a part
of this amendment, early childhood care facilities and schools are proposed to be
excluded as accessory uses within each of the industrial districts. 
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Prepared by:

Derek Miller, 441-6372, dlmiller@ci.lincoln.ne.us
Planner

Date: August 5, 2004

Applicant: Director of Planning
Lincoln Lancaster County Planning Department
555 South 10th Street, Suite 213
Lincoln, Nebraska 68508

Contact: Derek Miller, AICP
Lincoln Lancaster County Planning Department
555 South 10th Street, Suite 213
Lincoln, Nebraska 68508
(402) 441-6372
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